Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2009  Jan  06  08:38  AM 


D209002570 


Fee:  $  20.00 
Submitter:  SIMPLIFILE  2  Pages 


NOTICE  OF  CONFIDENTIALITY  Rldim^  ^A^lJmL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL  OF 
THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBUC  RECORDS:  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  2nd  day  of  October,  2008,  between  Alamo  Custom  Builders,  Inc.,  a  Texas  corporation,  Lessor  (whether  one  or 
more),  whose  addresses  are:  PO  Box  14765,  Fort  Worth,  TX  76117-0765  and  XTO  Energy  Inc.,  whose  address  is;  810  Houston  St,  Fort  Worth, 
Texas' 76102,  Lessee,  WITNESSETH: 


This  is  a  non-development  Oil,  Gas  and  Mineral  Leas*,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
herein,  on  the  surface  of  said  lands.  However,  Lessee  shaU  have  the  right  to  pooler  unitize  said  lands,  or  part  thereof,  with  other  lands  to  comprise  "  oil 
and/or  eas  development  unit  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessor's  land  for  any 
operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  tnis  lease. 


This  tease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  on unrecorded 
to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplerrental  instrument  requested  by  Lessee >  for a  more  complete 
or  accurate  descriptionof  said  landTor  ti^ipose  of  o^termining  the  amount  of  any  bonus  or  ^ 

contain  0.350  acres,  whether  actually  cor&ingmore  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be  the  true  acreage 
thereof-  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  ngnts  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  {™| 
the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  saicTTand  with  no 
cessation  for  more  than  ninety  (90)  consecutive  days. 

3 

equal 


he  eafter.lhere  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been  pooled, .capable i  of producing  oi\  or  gas 
and al" such wells  are  shut-in.  this  lease  shall,  nevertheless,  continue  in  force  as  though  operator*  were  being  conducted Ion  sad I  land I  for  so  long  as 
saS  wells  are  shut-in.  and  thereafter  this  lease  may  be  continued  in  force  as  rf  no  shut-Hi  had  occurred  fef*  ™^^J$ 
reasonable  diligence  o  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from  said  wells  but  m  the  exercise ^of  di^ence. 
Lessee  shall  nofbe  obligated  to  install  or  furnish  facilities  other  than  well  facilrtjes  and  ordinary  lease  facilities  of  flow  "'n^serarator .and tease  tank 
andSU  At  be  require? to  settle  labprlroubleo^ 


SiSv  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason  of  me  provisions  of  this  paragraph !•  Each  such 
Symerrt or iendeTshall  bemade  to  the  parties  who  at  the  time  of  payment  would  be  entiedto  receive royaK.es •^iX^^SSS^L  *S 


^^^^wdSad^m^te^w^M  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee 
KXff j&X^^  or  draft  of  Lessee  deposited  in  the  mail  or  de  Ivered  fothe  party  errtitled  to  rennnpn^ 

or  to  a^posWtank  provided  for  above  on  or  before  the  last  date  for  payment  Nothing  herein  shall  impaii -Lessee's  nght  to  release  as jw^ted  in 
paragraph!  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or 
owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 


the  steel3^^  governmental  order  or  rule.  Lessee  shall  exercise  sad  option  as  to  each  desired  untt  by  exeaiting  an 

Sstrumen^deSng s5h  unK  and  filing  iTfor  record  in  the  public  office  in  which  this  tease  is  recorded  Such  unit  shatl  oecome  ^ 
provided  for  in  saft  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision  then  such  "nit  stall  become  effecbve  on 
The  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any  J1™.  ^^*m|j°. 
while  this  lease  is  in  force,  and  whether  before  or  after  operations  orproduction  has  been  established  either  on  said  land  or  orr the !  portion  of  said  land 
Kduded  in  the  unit,  or  on  other  land  unitized  therewith!^  unit  estaSfished  hereunder  shall  be  valid  and  effective  for  all  purposes  of  this  Jease^ even 
Koughthere  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within-the  unit  which  are  not  effectively  pooled  or unitaed  Any  operations 
coWctedo^anypartofsuchu 


agrees 
production^ 
iransferring  i 

rSans!a?S 

mfuled  minSSlSs^^»Ped  teaieSre  released  as  to  lands  Jthin  the  unit.  At  any  time  while  this  lease \s  inforce  Lessee 'maycjssolve  any  unrt 
esSshed  hereunder  by  fifingfor  record  in  the  public  office  where  this  lease  is  recorded  a  de^rahon  to  tha^ 

minerals  being  produced  from  such  unit  Any  unit  formed  may  be  amended,  re-formed  reduced  pr  enlarged  by  Lessee t  at  its ^le^on  atany  time 
andfrom  time1o"me  after  the  original  ^ing  thereof  by  filing  an  approp^^ 

located.  Subject  to  the  provisions  of  the  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subjed t  thereto 
shal  h SnaFta  force.  Ifthis  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as e be^n  any  such 
separate  tracts  is  intended  or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  tease  but  Lessee  shaH 
nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  this  paragraph  4  wrm  consequent  allocation  of  production  as  herein  prpvded. ^As  used  £ 
this  paragraph  4,  the  words  "separate  tract"  mean  any  tract  with  royalty  ownership  diffenng,  now  or  hereafter,  either  as  to  parties  or  amounts,  trom 
that  as  to  any  other  part  of  the  leased  premises. 

5  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any  part 
or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 


6  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/o  ixess  road,  drilling,  testing,  completing,  reworking,  recompteting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or 
in  an  € r :  eavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  op,  gas,  sulphur  or  other  mineral,  whether  or 
not  in  :  .wing  quantities. 

7  L  essee  shaN  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
opera  i  ■  ns  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including,  the  right  to  draw  and 
remo .  ■  casing.  No  well  shal  be  drilled  nearerthan  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee  shall 
pay  for  carnages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

t.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
cover.;  r  ts,  obligations,  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns,  and 
succe  $  ve  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected,  shall 
incre<  i;  e  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement  of 
prodi  :  bn.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no  change  or 
divisii :  n  the  ownership  ofsakfland  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall  be  binding  upon 
the  th- 1  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furntehed  to  such  record  owner  at  his  or  its  principal  place  of  business 
by  Les  jot  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly  certmed  copies  of  the 
instru :  ents  which  have  been  property  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court  records  and  proceedings, 
transc;  p  ts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any 
such  c  K  ingo  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or 
part  ti  :-i  eof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9  in  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt  of 
said  n<:  i  ^e  within  which  To  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  aBeged  by  Lessor.  The  service  of  said  notice  shall  rje  precedent 
to  the  i  n  nging  of  any  action  by  Lessor  on  said  lease  fcf 

of  sue  i  once  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the  allegedDreaches  shal 
bede-  redan  admission  or  presumption  that  Lessee  has  faied  to  perform  all  rts  obligations  hereunder.  If  this  lease  is  canceled  for  any  cause,  it  shall 
never  e  less  remain  infcreandeffedasto(1)sufiiciertaaea^ 

allow;;,  ■  le  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage  to  be  designated  by  Lessee  as  nearly 
as  pnu  cable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules  require;  and  (2)  any  part  of  said  land 
included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land  as  are  necessary  to  operations  on  the 
acrear  3  so  retained  and  shal  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

1  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests 
hereurdsr  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  Hens,  or  interest  and  other  charges  on  said  land,  but  Lessor  agrees  that 
Lesse  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the  rights  of  Die  holder 
thereciund  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor  and/or  assigns  under  this 
lease  his  lease  covers  a  less  interest  in  the  oil.  gas,  sulphur,  or  other  minerals  in  alt  or  any  part  of  said  land  than  the  entire  and  undivided  fee  simple 
estate  v  ■nether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys  accruing  from  any  part  as  to 
which  15  lease  covers  less  than  such  ful  interest,  shall  be  paid  only  in  the  proportion  which  the  interest  therein,  if  any,  covered  by  this  lease,  bears  to 
thewh<  I  i  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the 
royalty  serein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named 
herein  *s  Lessor. 

1  I  while  this  tease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  ft  is  not  being  continued  in  force  by  reason  of  the  shut-in  well 
provisions  of  paragraph  3  hereof,  and  L^  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation,  (whether  or 

not  su .  s  squentiy  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of 
Lessee  :he  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more  days  following  the  removal  of 
such  d  laying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1,  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  weflbore(s)  on  said 
land,  c  -  ier  than  existing  water  wells,  and  for  all  purposes  of  this  tease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemc  he  same  as  the  drilling  of  a  new  well. 

1    Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  ,  otice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quanti  ss  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

1  •  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restric  zns  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited  and 
Lessee  may  encounter  difficulty  securing  surface  locations)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling,  reworking  or 
other  i  arations  are  either  restricted  or  not  allowed  on  said  (and  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such  operations  conducted 
at  a  si  t  ice  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease,  provided  that  such  operations 
are  as-  cciatad  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations  under  said  land  or  lands  pooled 
therew  -h  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is  intended  to 
modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 

1 :.  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns,  to 
exten.3  t  ie  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  during  the  initial  primary 
term  b<  delivery  of  payment  of  an  additional  bonus  of  $18  500  per  net  mineral  acre.  The  bonus  payment  shall  constitute  notice  to  Lessor  of 
exerc  £-3  of  the  option:  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for  above,  then  all  terms  of 
this  let *  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 


H  i  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSORS): 

AlamtKCustom  B^d^s^lnc.^  p  ,  

BY:  |  JQjuu  jXwd/i  .J?afljLe}&fcPf^  of  Alamo  Custom  Builder*,  Inc. 

Ditvid  Pokluda 


STATE  Q?'7£Xr/?j 

coun  y  of  ■T/J&.&^T'y 


} 

}ss. 


(ACKNOWLEDGMENT  FOR  CORPORATION) 


This  ir.  ;:rument  was  acknowledged  before  me  on  the^^day  of  pc%>&£?2-     ,  2008,  by 


on 


behalf  of  £'<yJ7£--i  £u,<-  0Wv\  C 


Seal: 


Signature . 


■2  i  v 


December  06. 201? 


Notary  Public 

Printed  D^t//4j  Jra/:-**-  z:r- 


